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INTRODUCTION 

A gig worker, in general, means someone who works temporarily or part-time to complete 

the work undertaken during a set-out time period under a non-standard work agreement. In 

simpler terms, a person that undertakes income-earning activities which are outside the 

standard, the long-term employer-employee relationship is called a gig worker. According to 

the Oxford Dictionary, the gig economy is “an economic system in which many short periods 

of work are available rather than permanent jobs”.1  A platform worker is a smaller subset 

and refers to a person that works for an organization which provides specific services using 

an online platform (“gig workers” and “platform workers” would be collectively referred to 

as “gig workers”). Gig workers include freelancers, contingent workers, part-time professors, 

independent contractors, deliverymen, repairpersons, among others.  

Since they fall outside of traditional employment structures, gig workers are usually devoid 

of minimum wage protection and social security benefits which renders them vulnerable 

when they are out of work. In 2017, a study by Ernst and Young found that around 24% of 

the world’s gig workers stem from India.2 Of all the “new employment”, 56% has been 

 
*Undergraduate students of law, Hidayatullah National Law University, Chattisgarh. 
1 Oxford Learner’s Dictionary, ‘Definition of Gig economy’ 
<www.oxfordlearnersdictionaries.com/definition/english/gig-economy> accessed 16 October 2021. 
2 FICCI, NASSCOM and EY, ‘Future of Jobs in India – A 2022 perspective’ (FICCI, September 2017) 
<https://ficci.in/spdocument/22951/FICCI-NASSCOM-EY-Report_Future-of-Jobs.pdf> accessed 15 October 
2021.  



2 
 

created by the gig workers, out of which 3 million are Indians.3 These workers have been 

acting as frontline warriors in keeping the economy of the country moving. However, these 

unsung heroes have no social security or benefits that they can rely on when faced with 

monetary complications. 

The COVID-19 pandemic has brought hardships to gig workers throughout the globe. As per 

the Global Wage Report, 2020-21 of the International Labour Organisation (hereinafter 

‘ILO’), “informal workers” observed a massive 22.6% reduction in their wages, in contrast to 

a 3.6% decrease of the formal workers.4 As per the India Spotlight, 2020 report on gig 

workers, around 90% of the gig workers in India lost their salaries due to the COVID-19 

pandemic.5 The disruption was not limited to the gig workers losing their jobs; it was 

exacerbated when there was increasing competition as the workers who were under-

employed tried to join the gig community to supplement their needs. 

The Code on Social Security, 2020, (hereinafter ‘CSS’) comes in as a significant 

development to support such gig workers. The mere recognition of these gig workers in the 

CSS does not fulfil the purpose, it is important to analyse the prospects and challenges that it 

brings along. Through this essay, the authors aim to discuss the gradual shift to the CSS, 

engage in a cross-jurisdictional analysis, underscore probable shortcomings, and provide 

recommendations for optimum efficacy of the CSS. 

 

JOURNEY TOWARDS THE FORMALISATION OF GIG WORKERS 

Due to the contemporary nature of the gig ecosystem and especially platform workers, it did 

not have any recognition in the Indian statutes and is yet to be tested in the Indian courts. 

Accordingly, these workers were deprived of benefits and social security. The CSS is the first 

legislation that covers these workers and brings them under the coverage of social security. 

SITUATION PRIOR TO THE CODE ON SOCIAL SECURITY 

 
3 Ruchika Chaudhary et al, ‘India’s Emerging Gig Economy – The Future of Work for Women Workers’ (The 
Asian Foundation, June 2020) < https://asiafoundation.org/wp-content/uploads/2020/07/Indias-Emerging-Gig-
Economy_The-Future-of-Work-for-Women_update7.24.20.pdf> accessed 15 October 2021. 
4 International Labour Organization, ‘Global Wage Report 2020-21 – Wages and minimum wages in the time of 
COVID-19’ (ILO, 2020) <www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---
publ/documents/publication/wcms_762534.pdf> accessed 11 October 2021. 
5Tilman Ehrbeck et al, ‘The Digital Hustle – Gig Worker Financial Lives Under Pressure’ (Indian Spotlight, 
September 2020) <https://flourishventures.com/wp-content/uploads/2020/10/FlourishVentures-
GigWorkerStudy-India-FINAL-2020-09-29.pdf> accessed 17 October 2021. 
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While the COVID-19 pandemic magnified the need to extend social security benefits to gig 

and platform workers, this issue prevailed prior to the pandemic as well. A majority of 

India’s labour force, estimated to be more than 90% operates in the informal sector.6 

However, prior to the CSS, there was no formal legislation which dealt with the status of gig 

workers.  

The Unorganised Workers’ Social Security Act, 2008 was enacted before the introduction of 

the CSS to provide security to such unorganized workers.7 However, the legislation faced 

issues in its efficient implementation and turned out to be futile for gig workers. It did not 

define either of the terms “gig worker” or “platform worker” and the definition of an 

unorganized worker was not broad enough to accommodate gig and platform workers within 

its ambit.8 Furthermore, the Act did not provide for any timeframe for implementation either. 

Additionally, there was an absence of penalty provisions in the 2008 Act even in instances of 

non-compliance with the statute.9 

ADVENT OF THE CODE ON SOCIAL SECURITY 

To amend and consolidate the panoply of legislations concerning social security and extend it 

to all employees (whether unorganised or organised), the Ministry of Labour and 

Employment introduced the Code on Social Security on December 11, 2019, in the Lok 

Sabha.10 This Bill was referred to the Standing Committee on Labour, which submitted its 

report on July 31, 2020.11 Finally, on September 28, 2020, this Bill received the assent of the 

President and was published for general information as the CSS.  

In 2020, the COVID-19 crisis and recurrent lockdowns disrupted all major economic 

activities in India. During this uncommon timeframe, the gig community worked diligently to 

provide basic amenities to their families. The CSS is seen as a path-breaking and forward-

looking legislation as it gives formal recognition to the gig workforce that suffered an 

especially hard blow during the COVID-19 pandemic. It was the need of the hour that creates 

 
6Mridusmita Bordoloi et al, ‘A Comprehensive Overview: Defining and Measuring Informality in India’s 
Labour Market’ (Accountability Initiative, December 2020) <http://accountabilityindia.in/publication/a-
comprehensive-overview-defining-and-measuring-informality-in-indias-labour-market/> accessed 07 October 
2021. 
7 Unorganised Workers’ Social Security Act 2008. 
8 ibid. 
9 ibid. 
10 'The Code on Social Security, 2019’ (International Labour Organisation, 2019) 
<www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=110009> accessed 13 October 2021. 
11 Standing Committee on Labour, Ministry of Labour and Employment, ‘The Code on Social Security, 2019 – 
Ninth Report’ (Ministry of Labour and Employment, July 2020) < 
http://164.100.47.193/lsscommittee/Labour/17_Labour_9.pdf> accessed 11 October 2021. 



4 
 

an opportunity for the gig workers to avail social security that never existed before this code. 

It aims to help them not just during the pandemic, but in the long run as well.  

CHANGES BROUGHT FORTH BY THE CODE ON SOCIAL SECURITY 

While the other labour codes make no mention of gig workers, section 2(35) of the CSS 

defines a gig worker as “a person who performs work or participates in a work arrangement 

and earns from such activities outside of a traditional employer-employee relationship”. This 

definition acts as an umbrella provision to include all kinds of workers who work 

temporarily, in turn providing them with much-needed recognition. Section 2(60) of the CSS 

defines platform work as “a work arrangement outside of a traditional employer-employee 

relationship in which organisations or individuals use an online platform to access other 

organisations or individuals to solve specific problems or to provide specific services or any 

such other activities which may be notified by the Central Government, in exchange for 

payment”. These definitions collectively provide the necessary recognition to gig and 

platform workers. 

The Code also provides for the establishment of a social security fund to collect contributions 

from the state governments and Central government, gig workers, and aggregator 

contributions.12 The aggregator contributions are capped at 1-2% of their turnover and 

contribution per worker cannot exceed 5% of the amount payable to them.13 

As per section 114 of the CSS, the Central and State Governments are mandated to notify and 

frame relevant welfare schemes for gig workers. Such schemes would include health and 

maternity benefits, life and disability cover, education, old age protection, injury benefits, 

provident funds, and other benefits. For availing such benefits, the gig workers will need to 

mandatorily register through an online portal if they fulfil certain requirements as envisioned 

in the CSS.  

Hence, the CSS attempts to address the concerns of the gig workers by putting forth a 

legislative framework and establishing various benefits to support them. The CSS covers 

building workers, contractors, commissioning mothers, home-based workers, dockworkers, 

independent contractors, wage workers, unorganized workers among the others, and 

therefore, it holistically covers the workers left out in the other codes.14 It can be prudently 

 
12 Code on Social Security 2020, s 16. 
13ibid s 114. 
14Anto Robert G., ‘Gig Economy: Prospects & Challenges under Social Security Code’ (2021) 4(3) IJLMH. 
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concluded that the CSS was introduced to fulfil the pressing need for protecting these gig 

workers.  

STATUS OF GIG ECONOMY WORKERSIN GLOBAL LABOUR LAW 

FRAMEWORKS 

Where most nations across the globe still face the uncertainty of the status to accord to gig 

and platform workers and their formal recognitions, the CSS is pioneering legislation which 

not only defines these terms but also provides for a guarantee of social security to this sector. 

The CSS is contrasted with some of the labour law frameworks from different nations 

including the pro-labour state of California, Canada and the UK in the subsequent portion to 

determine the global standing of the CSS.  

THE UNITED KINGDOM 

While the UK does not have any express provisions which deal with the status of gig 

economy workers, the UK Supreme Court in Uber BV &Ors. v. Aslam &Ors. recently ruled 

that drivers on the Uber Platform shall be classified as employees of Uber and not 

independent contractors.15 It held so in light of the firm control exercised by Uber over its 

drivers, which includes non-negotiable standard employment contracts, fares determined by 

the Uber App, communication solely via its App, etc.16 

This was not the first time this issue was raised against Uber. Multiple jurisdictions such as 

California17 and France18 have held the same owing to the company’s involvement in “every 

aspect of operation” and “evidence of employee status by virtue of the relation of 

subordination”.19 

The UK, by virtue of this decision, has certainly moved closer to securing its workers’ rights 

and ensuring that they are not stripped away from availing social security benefits they 

deserve. However, it still has a long way to go when it comes to the inclusion of gig economy 

workers as a whole rather than a very specific sector of them. The status of gig workers and 

their right to social security remains ambiguous. In contrast, the Code on Social Security 

 
15Uber BV v Aslam [2021] UKSC 5. 
16 ibid. 
17Uber Technologies Ltd v Barbara BerwickCGC-15-546378. 
18 Labour Chamber of the Cour de Cassation, March 4, 2020, No 19-13.316. 
19 Aryan Roy, ‘The UK Supreme Court’s Uber Decision & Status of Gig Workers’(NMIMS Law Review Journal 
and Blog, 7 May 2021) <https://lawreview.nmims.edu/the-uk-supreme-courts-uber-decision-status-of-gig-
workers/> accessed 11 October 2021. 
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provides support to gig and platform workers in a way that UK labour legislation does not. 

By defining the said terms and explicitly bringing them under the Code, the rights and status 

of gig and platform workers have been not only been formally recognised but also assured to 

the said sector. 

CALIFORNIA 

The Californian Supreme Court in Dynamex Operations West Inc. v. Superior Court of Los 

Angeles propounded the ‘ABC’ Test to determine whether a worker shall be classified as an 

employee or an independent contractor.20 According to this test, there shall be a presumption 

of the existence of an employer-employee relation unless it could be proved that:  

(i) The worker was free from the control of its employer with respect to the performance of 

their task; 

(ii) The task performed was outside the employer’s routine business; and 

(iii) The worker was ordinarily involved in the line of work as performed for the employer. 

Evidently, numerous platforms such as Uber and Lyft will not be unable to pass this test, 

leading to their workers’ classification as employees rather than independent contractors. 

Classification as employees meant that all the social security benefits that employees were 

entitled to shall now be applicable to these platform workers. The Test was codified with the 

passing of the California Assembly Bill 5 (hereinafter ‘AB5 Bill’) in the Californian 

legislation in 2019.21 

However, what followed was ‘Proposition 22’ which sought to exempt platform-based 

delivery and transportation companies from the application of AB5. These companies argued 

that the application of AB5 shall entail increased costs for deliveries and ridesharing and 

change the flexibility that the gig system so far allowed.22 Proposition 22 struck the middle 

ground which, while providing for several benefits to workers such as a guaranteed minimum 

wage, accident coverage, medical insurance, etc., stripped them away from their right to be 

 
20Dynamex Operations West Inc v Superior Court of Los Angeles 4 Cal5th 903, 416 P3d 1, 232 CalRptr3d 1. 
21 Tom Spiggle, ‘Gig Workers As Employees: Why America Won’t Follow The U.K. Anytime Soon’(Forbes, 
26 February 2021) <www.forbes.com/sites/tomspiggle/2021/02/26/gig-workers-as-employees-why-america-
wont-follow-the-uk-anytime-soon/?sh=6f365cdc1db8> accessed 8 October 2021. 
22 ibid. 
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classified as a worker under AB5 and gain access to a larger number of social security 

benefits.23 

The point of contention here is that classification of platform workers as employees under 

AB5 is simply inappropriate. Attempts to define gig workers and clarify their status in the 

economy and law ought to have been the priority rather than grouping them within the 

category of an employee. Mainly, attention ought to have been paid to maintaining the nature 

of the gig economy and avoiding the conflation of disparate working arrangements. Bringing 

gig workers within the ambit of an “employee” would limit the economic and operational 

flexibility that the gig economy provides.24 The quandary of dual employment and its 

adjudication also remains unresolved. Laws which misclassify workers shall be detrimental to 

the people working in the gig economy, and the narrow view that all workers should by 

default be employees leads to counterintuitive policy proposals.25 

When compared with the CSS, and specifically Chapter XI with respect to gig and platform 

workers, the latter emerges as a champion of gig workers’ rights. Where most countries still 

lack proper classification of gig workers and clarity with respect to their rights and 

entitlements, the CSS explicitly defines the terms “gig worker” and “platform workers” and 

thereby brings them under the net of social security. By doing so, the CSS ensures that gig 

workers can avail social security benefits without having to fit in the rigid contours of a 

workman, thereby retaining the structure and flexibility of the gig system. 

CANADA 

Workers in Canada are classified into three types: employees, independent contractors, and 

dependent contractors.26 These are classified on the basis of the degree of control which the 

employer exercises over its workers, where employees are subject to a higher degree of 

control than independent and dependent contractors.27 

With regards to the status of gig workers, while the status is not yet settled by legislation or 

case law, it is commonly believed that they fall within the ambit of independent contractors 

 
23 Matthew Feeney & Rachel Chiu, ‘Gig Economy Regulation Under Biden’ (CATO Institute, 4 January 2021) 
<www.cato.org/blog/gig-economy-regulation-under-biden > accessed 11 October 2021. 
24 ibid. 
25 ibid. 
26 Norton Rose Fullbright Canada LLP, ‘Worldwide: Doing Business In The Gig Economy: A Global Guide For 
Employers’ (Mondaq, 15 January 2021) <www.mondaq.com/canada/employee-benefits-
compensation/1026496/doing-business-in-the-gig-economy-a-global-guide-for-employers > accessed 11 
October 2021. 
27 ibid. 
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and accordingly are not entitled to social security benefits.28 The “Expert Panel on Modern 

Federal Labour Standards” was set up by the Federal Government in 2019.29 While it 

discussed and sought stronger protection for gig economy workers, legislation towards the 

same has not been acted towards yet. 

In contrast, the CSS has codified gig and platform workers’ rights and gives them explicit 

acknowledgement and protection. While most developed nations across the world are still 

caught up in a predicament and the classification of gig workers remains in the grey area, 

India’s legislation is unparalleled and gives formal acceptance to gig and platform workers' 

rights by extending the CSS to them. 

CHALLENGES FACED BY GIG WORKERS IN INDIA 

While the introduction of the CSS is seen as a landmark development, there exist certain 

issues that need to be rectified at the earliest. 

EXCLUSION OF GIG WORKERS FROM THE OTHER LABOUR CODES 

The new set of regulations consolidates 44 central labour legislations into four labour codes.30 

Out of the four labour law codes, only the CSS has recognized gig and platform workers and 

extended social security and benefits to them; other codes remain silent with respect to 

applicability to gig and platform workers. This is a cause of concern for the gig community.  

Firstly, there is no mention of gig or platform workers (as they do not have a uniform place of 

employment) in the Industrial Relations Code, 2020, which is only applicable to the 

employees that work in industrial establishments. Accordingly, these workers are excluded 

from the applicability of provisions of unionization, fair hiring and firing procedures, and 

collective bargaining, among others.  

Secondly, the Occupational Health, Safety and Working Conditions Code, 2020, excludes gig 

workers as well. Thus, while gig and platform workers worked as the unsung heroes for the 

people during the pandemic by working coherently throughout the day, but they would not be 

getting the benefits of this code.  

 
28 David Doorey, ‘The Classification of “Gig” Workers in Canadian Work Law’ (OnLabour, 7 January 2021) < 
https://onlabour.org/the-classification-of-gig-workers-in-canadian-work-law/ > accessed 12 October 2021. 
29 ibid. 
30 Government of India, Ministry of Labour and Employment, ‘Labour Codes’ (Ministry of Labour and 
Employment) < https://labour.gov.in/labour-codes> accessed 13 October 2021. 
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Lastly, the Code on Wages, 2019, does not extend its provisions to gig workers either which 

translates into disentitlement from a minimum wage. Gig workers perform their tasks 

industriously but only make a small fraction of what the permanent workers make; this 

underscores the need to set a basic minimum wage.31 

 

 

 

DELAY IN IMPLEMENTATION OF THE LABOUR CODES 

Recently, the Central Government stated that the labour codes that were to be enacted in 

April 2021 would be deferred by around a year.32 This postponement was mainly due to the 

State Governments’ delay in finalizing the draft rules, elections in a few states and the 

resurgence of COVID-19 cases in the other states.33 While this deferment has brought a 

much-needed respite to the employers and various companies that were struggling to remodel 

their compensation policies and human resource structure, it has adversely affected the gig 

community. The delay in enacting the code also delays the benefits that would be available to 

the gig workers. Since there are no labour codes in effect, there is no legislation that gives 

any kind of social security or benefit to the gig workers.  

This has led the Indian Federation of App-based Transport Workers (“IFAT”) to file a 

petition before the Supreme Court of India, claiming daily cash transfers until December 31, 

2021, or until the pandemic subsides.34 The petition outlined multiple instances of workers 

suffering during the COVID-19 pandemic with no health coverage or minimum wages which 

can be seen from the petition, “being deprived of the most basic social security benefits and 

with absolutely no regulation of their working conditions, and having suffered immensely 

 
31 ‘Need for greater clarity in Labour Codes to accommodate gig workers Industry’ (The Free Press Journal, 
September 2021) <www.freepressjournal.in/business/need-for-greater-clarity-in-labour-codes-to-accommodate-
gig-workers-industry> accessed 05 October 2021. 
32 ‘Govt defers labour codes implementation’ (The Hindu, March 2021) 
<www.thehindu.com/business/Industry/govt-defers-labour-codes-implementation/article34206220.ece> 
accessed 09 October 2021. 
33 ‘Govt defers labour codes as states fail to finalise rules’ (The Times of India, April 2021) < 
https://timesofindia.indiatimes.com/india/govt-defers-labour-codes-as-states-fail-to-finalise-
rules/articleshow/81805494.cms> accessed 12 October 2021. 
34The Indian Federation Of App Based Transport Workers (IFAT) v Union of India; Shruti Kakkar, ‘Gig 
Workers Approach Supreme Court Seeking Social Security Benefits From Zomato, Swiggy, Ola, Uber’ (Live 
Law, September 2021) <www.livelaw.in/top-stories/gig-workers-approach-supreme-court-for-social-security-
zomato-ola-uber-swiggy-182107> accessed 14 October 2021. 
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during both the 1st and 2nd phase of the Covid-19 pandemic, the Petitioners are constrained 

to file this Petition”.35 Hence, it is of utmost importance to enact the labour codes at the 

earliest. The gig community should not have to approach the Supreme Court to request the 

rights that they very well deserve.  

PROBLEMS WITH THE CSS APROPOS GIG WORKERS 

Overlapping Definitions Create Unnecessary Duplication and Confusion 

Under the CSS, gig workers have been defined under section 2(35), platform workers have 

been defined under section 2(61) and unorganized workers have been defined under section 

2(86). Although these types of workers have been defined separately under different 

provisions, the definition of an unorganized worker is exhaustive enough to include gig 

workers. Further, the definition of a gig worker is wide enough to include a platform worker 

within its ambit which is clear from a bare reading of section 2(35), section 2(60) and section 

2(61) of the CSS. There arises a problem with this framework. If we take the example of an 

app-based cab driver, he would come within the purview of an unorganized worker, a gig 

worker as well as a platform worker. Since the nature of the work falls outside the scope of a 

traditional “employer-employee relationship”, he would fall under a gig worker. The nature 

of the work takes place on an online platform and hence he would be a platform worker. 

Since this person would be self-employed, he would fall within an unorganized worker.  

Further, such a cab driver may also work simultaneously with various ride-sharing 

aggregators. This situation shows how there exists such overlap across the definitions of these 

workers, which makes it unclear how social benefits and schemes would apply to the persons 

that meet the criteria of more than one category of workers. It is pertinent to note that the 

Standing Committee, on the 2019 bill, recommended expanding the definition of unorganized 

workers so that gig workers and platform workers would fall within its ambit and hence it 

would take care of any kind of ambiguities.36 This recommendation was left unaddressed by 

the CSS. 

Under section 109 of the CSS, social security for the unorganized workers is provided, 

whereas, under section 114 of the CSS, social security for the gig workers and the platform 

workers is provided. This creates three schemes for three types of workers which could have 

 
35 ibid. 
36Standing Committee on Labour, Ministry of Labour and Employment, ‘The Code on Social Security, 2019 – 
Ninth Report’ (Ministry of Labour and Employment, July 2020) < 
http://164.100.47.193/lsscommittee/Labour/17_Labour_9.pdf> accessed 11 October 2021. 
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been easily avoided. This framework creates an unnecessary duplication where gig workers 

and platform workers could have been defined within the unorganized workers fold. This also 

creates confusion as to whether there is a distinction among these three categories of workers, 

or they all come under the larger subset of organized workers. 

State Governments Should Take up the Responsibility for Implementing the Schemes 

Before the CSS, for the unorganized workers, the respective State Governments have been 

the “appropriate governments” and there existed a workers’ welfare board in every state.37 

The responsibility of the unorganized workers was in the hands of such state governments. 

Under section 109(1) and section 109(2) of the CSS, the central government and the state 

government respectively, provide social security measures. This creates complexities as there 

is no rationale behind such division whatsoever. The easier and more proactive approach 

would have been to delegate the responsibility of implementing the schemes in the hands of 

the respective state governments and the central government would share a portion of the 

costs incurred by the state governments, hence, to avoid duality of appropriate governments. 

Concerns With Implementation 

One of the major issues with the proposed changes is the reduction of disposable income of 

gig workers and increase of costs for gig economy companies who may look to further pass 

these costs on gig and platform workers. Further, government regulation may also lead to 

selective and reduced hiring of gig and platform workers.38 Another grey area is where 

workers are employed in multiple gigs and switch between platforms for varying periods of 

time; for e.g., where a worker works for 10 days in a month, the specifics of the 

implementation of the Code in such a case needs to be delineated. 

While the  legislation aims to cast a safety net for the betterment of the vast majority of the 

labour force, the legislation should endeavour to provide more clarity. Amendments are 

essential to make the Code practically viable for both the gig and platform companies and 

workers. 

RECOMMENDATIONS AND SUGGESTIONS 

NEED FOR INDIVIDUALISATION OF LABOUR AND PORTABILITY OF BENEFITS  

 
37Unorganised Workers’ Social Security Act 2008. 
38 Nishant Sharma, ‘Gig Workers May End Up Paying For Their Own Social Security’ (Bloomberg Quint, 
October 2020) <www.bloombergquint.com/business/gig-workers-may-end-up-paying-for-their-own-social-
security> accessed 16 October 2021. 
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Individualisation of labour or the “individualisation of social protection approach” has been 

gaining traction recently.39 According to this approach, instead of tying social security 

benefits to the type of employment, these benefits should be tied to every individual, i.e., as 

the name suggests, every individual who contributes to the economy should be entitled to 

social security benefits regardless of their employment type.40 All social security 

contributions made by the person, their employer or the state should be stored in one account 

dubbed as the “individual activity account”.41 The individualization approach also makes 

switching jobs and deciding to shift between working as a full-time employee or an 

independent contractor easier.42 

An interesting case study for this aspect is when Austria translated from its severance pay 

scheme to company-based pension accounts in 2003. While Austria’s old severance pay 

scheme only benefitted the ones that were laid off, the company-based pension accounts were 

beneficial in the long run. More importantly, these accounts were portable across jobs. This 

meant that these accounts were tied to the individual regardless of their place of employment, 

which increased job mobility and ensured that workers did not lose out on social security 

when they change jobs.43 

ESTABLISHMENT OF A DISPUTE RESOLUTION MECHANISM 

Taking an example from Australia’s Fair Work Commission which was set up as a national 

workplace relations tribunal, there also arises a need to set up a similar dispute resolution 

mechanism for disputes between gig and platform workers and their employers. An 

independent body that pays heed to worker concerns and provides them with an opportunity 

to present their side of the dispute is the need of an hour. 

MAKING MEDICAL AND ACCIDENT INSURANCE COVER FOR GIG AND PLATFORM WORKERS 

MANDATORY 

 
39 Althea Erickson and Ilyssa Meyer, ‘Economic Security for the Gig Economy’ (Etsy, 
2016)<https://extfiles.etsy.com/advocacy/Etsy_EconomicSecurity_2016.pdf> accessed 12 October 2021. 
40 Michael Allvin, ‘The Individualization of Labour’ in Christina Garsten and Kerstin Jacobsson (eds), Learning 
to be Employable (2004 Pallgrave Macmillan). 
41OECD, ‘The Future of Social Protection - What Works for Non-standard Workers?’ (OECD iLibrary) 
<www.oecd-ilibrary.org/sites/9789264306943-4-en/index.html?itemId=/content/component/9789264306943-4-
en> accessed 13 October 2021. 
42ibid. 
43F Kramarz et al, ‘Beyond Severance Pay: Labour market responses to the introduction of occupational 
pensions in Austria’ (University of Zurich, 2016)<www.econ.uzh.ch> accessed 13 October 2021. 
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To avail of the benefits under Chapter IX of the CSS, one needs to be registered i.e., availing 

of social security benefits for gig and platform workers is optional and contingent on their 

registration with the same. However, it is proposed that gig and platform workers should be 

mandatorily signed up for insurance and especially medical insurance funded by the state and 

employers in part. Further, the employer should assume accident costs in case of accidents 

arising out of the course of employment. 

 

 

MAKING CONTRIBUTIONS TO SOCIAL SECURITY FUND CONTINGENT ON EARNING A 

CERTAIN SET AMOUNT OF INCOME 

With regard to the concern of workers’ disposable incomes suffering a hit, an alternative is to 

prescribe a minimum level of income (in say, a month); where a worker earns more than this 

set basic minimum, they should be mandated to contribute for their social security. On similar 

lines, a progressive system prescribing different bands may also be put in place where 

workers falling in different bands have to contribute different percentages for their social 

security. 44 

SETTING UP A FIXED DATE OF IMPLEMENTATION 

The most pertinent recommendation is to fix a deadline for the implementation of the CSS 

and to abide by it in order to ensure that the changes envisioned for the workers actually 

make an impact for the better. 

CONCLUSION 

At a time when the economy is slowing down and fewer jobs are being created in the 

organised sector, the silver lining lies in the spread of a platform-enabled gig economy.45 

Many businesses were compelled to trim staff and engage gig workers due to the pandemic 

and uncertain market. This aspect, together with the widespread use of e-commerce boosted 

 
44William Vivian John and Rishabh Shah, ‘Truly securing social security for gig workers’ (India Law Business 
Journal, 21 October 2020)<https://law.asia/social-security-gig-workers/> accessed 15 October 2021. 
45Nilanjan Banik, ‘Labour trends: The great gig not just in the sky’ (The Economic Times, December 2019) < 
https://economictimes.indiatimes.com/blogs/et-commentary/labour-trends-the-great-gig-not-just-in-the-sky/> 
accessed 16 October 2021. 
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the gig economy significantly.46 As a result, India has become one of the most important 

markets for flexi-staffing. 

This has necessitated the immediate formalisation of this industry. The recognition of India's 

blue-collar workers may lead to a shift in outsourcing by both conventional and new-age 

companies. However, it is apposite to note that at the same time, India’s gig economy is at its 

nascent stage and faces several challenges. 

The CSS comes at the right time to give respite to gig economy workers by extending social 

security benefits to them. In a world where most countries still remain unsure of the 

classification of gig workers as either employees or independent contractors, India has 

emerged as a champion of labour rights by cementing its stance of supporting its workers. 

However, what remains to be seen is the proper implementation of the CSS. Undue delay in 

its implementation has led to inconvenience and uncertainty for the gig workers who, despite 

there being a statute for their support, await effective implementation to realise their rights. 

Despite suffering from certain shortcomings as highlighted previously, the intent and object 

of CSS with respect to gig workers is certainly in the right direction and acts as a tool of 

empowerment to secure workers' rights.  

 
46Tarun Sinha, ‘How gig economy is becoming mainstream in India’ (Tribune India, 17 April 2021) 
<www.tribuneindia.com/news/jobs-careers/how-gig-economy-is-becoming-mainstream-in-india-240369> 
accessed 14 October 2021. 


